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CHAI RPERSON JAMES: You are wel cone.

Deborah Doxtator, is it? And Ernie

St evens.

Are you M. Johnson?

MR JOHNSON:  |'m Al exi s Johnson

CHAI RPERSON JAMES:  You're Al exi s Johnson.
Ckay. | apol ogi ze.

MR JOHNSON:  It's confusing.

CHAI RPERSON JAMES: That's all right.

MR. JOHNSON:  Madane Chairman, ny nane is
Al exis Johnson. |I'ma lawer licensed in New Mexi co.

|"ve represented citizens and | egi sl ators against the
Covernor of New Mexi co on conpacts three tines.

The issue in those cases has been
substantially does the Governor of New Mexi co have the
power to sign conpacts that are out of the scope of
the constitution of New Mexico. The answer has been
a resoundi ng no. That answer is now incorporated with
the U.S. government's litigation. It is moving
through the district courts, where it has proceeded
beyond the 10th Crcuit. It is nowon a petition for

cert. inthe US. Suprene Court to answer a very
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sinmple question: can a New Mexico Suprene Court
deci sion deci de the power of its own state governor?

People think this is about ganbling. It
is not. This is about a crisis in constitutiona
gover nnent .

To make that clear to you, let ne nake a
coupl e of points. \Whenever one tal ks about triba
interests in ganbling, one is in an area of great
sensitivity and for darn good reason. Tribes have
reasons for taking the position that sonething ought
to be done and somet hing ought to be done now.

The problemwith that is that that
interest collides with constitution head on when you
get to a state |ike New Mexi co where the | GRA, however
perfect or inperfect it is, does not enable a governor
to sign a conpact without the authority of the
constitution or the |egislature.

What this nmeans in fundanental terns is
that the governor can't do what the people don't
enabl e, and that includes citizens who are tribal who
are state citizens.

W have in the nation today, | think, one

218



10

11

12

13

14

15

16

17

18

19

20

21

22

219

of the greatest crises ever. The way you know that is
that the cases that have been decided in New Mexico
and el sewhere have not touched the ground. W have
cases that decide that ganbling in New Mexico is
agai nst public policy and a crinme, but we have 11
casi nos.

The only person in New Mexi co who i s not
al l owed inside those casinos is the only person who
has the authority to do anythi ng about them
definitively, and that's U S. Attorney John Kelly. W
have a situation in New Mexico that | would describe
as the dimnishing of the state, its structures, and
its systenms. If it continues, | think what we wll
see is New Mexico will be the first state to say
proudly or otherw se, "W have gone from being a
territory to being a state and back to being a
territory.” | suspect that's a suboptimal proposition
for nost people. | would hope that nost states and
their people would | earn fromthat subopti mal
experi ence.

W' ve al so seen that the question is not

is governnment for sale. It's howfast is the sale
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going to be conducted. W' ve seen the executive power
submit to this. W' ve seen |egislative power submt
to this, and we've seen judicial power. The last is
the nost concerning. Ganbling is now attacking the
drafters of the decisions we have witten. "W" neans
them but | nean for the state and | nean for those
who are seeking to advance the interests of
constitutional lawin the State of New Mexi co.

| appreciate the opportunity. | knewl'd
be cut off. | gave you nuch nore | engthy coments.
Take care and good | uck.

CHAI RPERSON JAMES: Thank you

M. Stevens.

MR STEVENS: Yes, ma'am Good afternoon.

Madane Chairman and nenbers of the
Nati onal Ganbling I npact Study Conm ssion, ny nane is
Ernie Stevens, Jr. 1'melected council nenber of the
Oneida Tribe of Indians in Wsconsin. | represent our
chai rwoman today, Deborah Doxtator. She could not be
present.

The Oneida Nation is located in

nort heastern Wsconsin near Geen Bay. W are
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